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Amendments to the Claims 

Please cancel claim 40 without prejudice. 

The following listing of claims will replace all prior versions and/or listings of claims in 
the application. 

Listing of Claims: 

1-14. (cancelled) 

15. (currently amended): An intervertebral implant for a human spine, comprising: 

a cage element comprising a superior surface and an inferior surface, wherein the inferior 
surface of the cage element is configured to support a first vertebra of the human 
spine to inhibit movement of the first vertebra towards a second vertebra, and 
wherein the superior surface of the cage element comprises a first opening; 
an insert comprising a support surface for the second vertebra, wherein the support 
surface configured to , during use, supports at least a portion of t he second 
vertebra above and away from the superior surface of the cage element and 
inhibits movement of the second vertebra towards the first vertebra, and w herein 
the inse rt, during use, is configured to be p ositioned at least partially in the cage 
element; and 

an expansion member configured to b e that, during use, is inserted in the cage element 
through an opening in a side of the cage element to expand the intervertebral 
implant by elevating the insert to move a portion of the insert through the first 
opening in the superior surface of the cage element so that at least a portion of t he 
support surface of the insert is raised relative to the inferior above and away from 
the superior surface of the cage to support at least a portion of the second vertebra 
above and away from the superior surface of the cage element. 
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1 6. (previously presented): The intervertebral implant of claim 1 5, wherein the intervertebral 
implant is configured such that the direction of movement of the expansion member is 
substantially perpendicular to the direction of movement of the insert. 

1 7. (previously presented): The intervertebral implant of claim 15, wherein the expansion 
member is configured to be advanced between an interior surface of the cage element and the 
inferior surface of the insert. 

18. (previously presented): The intervertebral implant of claim 15, wherein the support 
surface of the insert comprises osteoconductive mesh structure. 

19. (previously presented): The intervertebral implant of claim 15, wherein an interior 
surface of the cage element comprises a raised portion configured to inhibit backout of the 
expansion member after expansion of the intervertebral implant. 

20. (previously presented): The intervertebral implant of claim 15, wherein the expansion 
member comprises an angled portion configured to engage an angled portion of the insert to 
facilitate insertion of the expansion member in the cage element. 

21. (currently amended): An intervertebral implant for a human spine, comprising: 

a cage element comprising a superior surface and an inferior surface, wherein the inferior 
surface of the cage element is configured to support a first vertebra of the human 
spine to inhibit movement of the first vertebra towards a second vertebra, and 
wherein the superior surface of the cage element comprises an opening; 

an insert comprising an inferior surface and a support surface for the second vertebra, 
wherein t he support surfac e configured to , during use, supports the at least a 
portion of the second vertebra abov e and away from the superior surface of the 
cage element and inhibits movement of the second vertebra towards the first 
vertebra, wherein the inse rt, during use, is configured to be p ositioned in the cage 
element such that at least a portion of t he inferior surface of the insert is inside 
below the superior surface of the cage element and at least a portion of t he 
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support surface of the insert is outsid e above the superior surface of the cage 
el emen t to support at least a portion of the second vertebra above and away from 
the superior surface of the cage element ; and 
an expansion member configured to be that, during use, is inserted in the cage element 

through an opening in a side of the cage element to elevate at least a portion of the 
insert through the opening in the superior surface of the cage element so that the 
support surface of the insert is raised relativ e to the inferio r above and away from 
the superior surface of the cage to support at least a portion of the second vertebra 
above and away from the superior surface of the cage element. 

22. (previously presented): The intervertebral implant of claim 21 , wherein the intervertebral 
implant is configured such that the direction of movement of the expansion member is 
substantially perpendicular to the direction of movement of the insert. 

23 . (previously presented) : The intervertebral implant of claim 2 1 , wherein the expansion 
member is configured to be advanced between an interior surface of the cage element and the 
inferior surface of the insert. 

24. (previously presented): The intervertebral implant of claim 21, wherein the support 
surface of the insert comprises osteoconductive mesh structure. 

25 . (previously presented) : The intervertebral implant of claim 2 1 , wherein an interior 
surface of the cage element comprises a raised portion configured to inhibit backout of the 
expansion member after insertion of the expansion member. 

26. (previously presented): The intervertebral implant of claim 21, wherein the expansion 
member comprises an angled portion configured to engage an angled portion of the insert to 
facilitate insertion of the expansion member in the cage element. 

27. (currently amended): An intervertebral implant for a human spine, comprising: 
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a cage element with a superior surface and an inferior surface, wherein the inferior 

surface of the cage element comprises a first opening and the superior surface of 
the cage element comprises a second opening; 

a first insert, wherei n, during use, at least a portion of the first insert is configured to be 
positioned in the cage element proximate the first openin g, and wherein the first 
insert comprises a support surface that, during use, supports at least a portion of a 
first vertebra below and away from the inferior surface of the cage element and 
inhibits movement of the first vertebra towards a second vertebra ; 

a second insert, wherei n, during use, at least a portion of the second insert is configured 
te-be-positioned in the cag e elem e nt proximate the second openin g, and wherein 
the second insert comprises a support surface that, during use, supports at least a 
portion of a second vertebra above and away from the superior surface of the cage 
element and inhibits movement of the second vertebra towards the first vertebra ; 
and 

an expansion member configured to be t hat, during use, is inserted in a third opening in 
the cage element to faise-a -lower the support surface of the first insert relative to 
below and away from the inferior surface of the cage elemen t, wher e in th e 
support surface of th e first insert is configured to couple to a first vertebra to 
support at least a portion of t he first vertebra below and away from the inferior 
surface of the cage element and inhibit movement of the first vertebra towards a 
second vertebra^-and 

wherein the expansion member when inserted in the third opening is configured to raises 
a-the support surface of the second insert relative to above and away from t he 
superior surface of the cage elemen t, wher e in the support surface of the second 
insert is configured to coupl e to the s e cond v e rt e bra to support at least a portion of 
the second vertebra above and away from the superior surface of the cage element 
and inhibit movement of the second vertebra towards the first vertebra. 



28. (previously presented): The intervertebral implant of claim 27, wherein the intervertebral 
implant is configured such that the direction of movement of the expansion member is 
substantially perpendicular to the direction of movement of the first insert and the second insert. 
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29. (previously presented): The intervertebral implant of claim 27, wherein the expansion 
member is configured to be advanced between a superior surface of the first insert and an inferior 
surface of the second insert. 

30. (previously presented): The intervertebral implant of claim 27, wherein the support 
surface of the first insert comprises osteoconductive mesh structure. 

3 1 . (previously presented): The intervertebral implant of claim 27, wherein the support 
surface of the second insert comprises osteoconductive mesh structure. 

32. (previously presented): The intervertebral implant of claim 27, wherein an interior 
surface of the cage element comprises a raised portion configured to inhibit backout of the 
expansion member after insertion of the expansion member. 

33. (previously presented): The intervertebral implant of claim 27, wherein expanding the 
intervertebral implant comprises increasing a height of the intervertebral implant. 

34. (previously presented): The intervertebral implant of claim 27, wherein the expansion 
member comprises at least one angled portion configured to engage an angled portion of the first 
insert to facilitate insertion of the expansion member in the cage element. 

35. (previously presented): The intervertebral implant of claim 15, wherein the support 
surface of the insert comprises at least a majority of a surface of the intervertebral implant that is 
configured to support the second vertebra. 

36. (previously presented): The intervertebral implant of claim 21, wherein the support 
surface of the insert comprises at least a majority of a surface of the intervertebral implant that is 
configured to support the second vertebra. 
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37. (currently amended): The intervertebral implant of claim 27, wherein the support surface 
of the first insert comprises at least a majority of a surface of the intervertebral implant that is 
configured to support the first vertebr a compris e s . 

38. (currently amended): The intervertebral implant of claim 27, wherein the support surface 
of the second insert comprises at least a majority of a surface of the intervertebral implant that is 
configured to support the second vertebr a compris e s . 

39. (currently amended): An intervertebral implant for a human spine, comprising: 

a first member comprising a first inferior surface and a first superior surface, where the 
first superior surface comprises a substantially planar surface configured to 
contact and support a first vertebrae of a human spine; 

a second member comprising a second inferior surface and a second superior surface, 
where the second inferior surface comprises a substantially planar surface 
configured to contact and support a second vertebrae of a human spine; 

a cage comprising a first opening in a superior surface of the cage and a second opening 
in an inferior surface of the cage, wherein, during use, the first member is at least 
partially disposed in the first opening and the second member is disposed at least 
partially in the second opening; and 

an expansion element configured to be that, during use, is inserted between the first 

inferior surface of the first member and the second superior surface of the second 
membe r after insertion of the first member and th e second member in the human 
spine , wherein insertion of the expansion member is configured to expands the 
first and second members relative to one another to increase a separation distance 
between the first superior surface of the first member and the second inferior 
surfac e of the second member, wherein the first superior surface is expanded 
above the superior surface of the cage and the second inferior surface is expanded 
below the inferior surface of the cage, such that the distance between the first 
superior surface and the second inferior surface is greater than the distance 
between the superior surface and the inferior surface of the cage, and wherein the 
first superior surface supports at least a portion of the first vertebra above the 

7 



Inventors: Gordon et al. 
Appl. Ser.No.: 10/777,411 
Atty. Dckt. No.: 5943-00300 



superior surface of the cage and the second inferior surface supports at least a 
portion of the second vertebra below the inferior surface of the cage . 

40. (cancelled). 

41 . (currently amended): The intervertebral implant of claim 1 5, wherein the support surface 
comprises a substantially planar surface that supports at least a portion of the second vertebra 
above and away from the superior surface of the cage element and inhibits movement of the 
second vertebra towards the first vertebra during us e configured to contact the second vertebra . 

42. (currently amended): The intervertebral implant of claim 21, wherein the support surface 
comprises a substantially planar surface that supports at least a portion of the second vertebra 
above and away from the superior surface of the cage element and inhibits movement of the 
second vertebra towards the first vertebra during us e configured to contact the second vertebra . 

43. (currently amended): The intervertebral implant of claim 27, wherein the support surface 
of the first insert comprises a substantially planar surface that supports at least a portion of the 
first vertebra above and away from the inferior surface of the cage element and inhibits 
movement of the second vertebra towards the first vertebra during use configured to contact the 
first vert e bra , and wherein the support surface of the second insert comprises a substantially 
planar surface that supports at least a portion of the second vertebra above and away from the 
superior surface of the cage element and inhibits movement of the second vertebra towards the 

44. (new): The intervertebral implant of claim 15, wherein the support surface of the insert 
comprises a substantially planar surface of sufficient cross-sectional area to support the second 
vertebra above and away from the superior surface of the cage element during use. 

45. (new): The intervertebral implant of claim 15, wherein, during use, the support surface of 
the insert supports the second vertebra above and away from the superior surface of the cage 
element such that the second vertebra does not contact the superior surface of the cage element. 
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46. (new): The intervertebral implant of claim 21 , wherein the support surface of the insert 
comprises a substantially planar surface of sufficient cross-sectional area to support the second 
vertebra above and away from the superior surface of the cage element during use. 

47. (new): The intervertebral implant of claim 21, wherein, during use, the support surface of 
the insert supports the second vertebra above and away from the superior surface of the cage 
element such that the second vertebra does not contact the superior surface of the cage element. 

48. (new): The intervertebral implant of claim 27, wherein the support surface of the first 
insert comprises a substantially planar surface of sufficient cross-sectional area to support the 
second vertebra below and away from the inferior surface of the cage element during use, and 
wherein the support surface of the second insert comprises a substantially planar surface of 
sufficient cross-sectional area to support the second vertebra above and away from the superior 
surface of the cage element during use. 

49. (new): The intervertebral implant of claim 27, wherein, during use, the support surface of 
the first insert supports at least a portion of a first vertebra below and away from the inferior 
surface of the cage element such that the first vertebra does not contact the inferior surface of the 
cage element, and the support surface of the second insert supports at least a portion of a second 
vertebra above and away from the superior surface of the cage element such that the second 
vertebra does not contact the superior surface of the cage element. . 

50. (new): An intervertebral implant, comprising: 

a cage element implanted between a first vertebra and a second vertebra during use, 
wherein the cage element comprises a first surface facing the first vertebra and a second surface 
facing the second vertebra when implanted; and 

a means for supporting the first vertebra in a position away from the first surface of the 
cage element. 
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